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CONFIDENTIALITY AGREEMENT
Navajo Nation/San Juan River Bagin in New Mexico
Water Rights Settlement Negotiations
1. Partics.
1.1 The Partics to this Confidentiality Agreement are; the Navajo Nation,
the United States, and the State of New Mexico, Office of the State Engineer and Interstate
Strearn Commission.
1.2 This Confidentiakity Agreement is executed by the respective attorneys or officlals
on behalf of the Parties, and each signatory is authorized to do so. .

2'

2.1 lhePnﬁulﬁve-greedmmdumkenegoﬁaﬁmsinmeﬂbnwmﬂe&eNuvqia
Nasion’swata-ﬁguschimsinﬂ:eSmeRimBasinvﬁthﬁlﬂwStmofNawMedeo.
reserving to each Party the right at any time to pursue logal action if deerned necessary.

2.2 The objectives of the negotiations are to determine the Navajo Nation's water rights
as incorporated into a Partial Final Decree entered by the Court in New Mexico v. United States,
No. 75-134, District Court of San J'm;nCounw,NawMuxico.

23 The Parties recognize that such a Partial Final Decree is desirable to aid in the
management of both surface and groundwater supplies in order to ensure the future development
ofboth tribal and non-tribal lands, and to protect existing water uses.
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3. Trivileged Discusgions.

3.1 These negotiations are being undertaken in 2 good faith effort to resolve potential
1litigation, byconmmmiseoruth&wise. Statements, writing, nrcondl.lct of the Parties (including
all representatives and experts) ocourring or created in the course of these negotistions, and all
documents used therein, shall not be admissible as evidence or subject to disclosure in eny
subsequent legal or palitical proceedings involving any of the Parties hereto, and shall not be
construed as an admission or declaration agzinst mterest.

3.2 NoPaﬂyormmselfmthatPutyuhlube‘bmdhymyﬂ:ingnidwdmdmthe
myﬂaﬁmuﬂmawﬁﬁmseﬂlemmtbmched,exemﬂe&mdmwdbyaﬂthenmm
Parties, counsel, and the appropriete govemment officials for the United States. If an agreement
isreachedbymoruﬁu,thstagmamemshanbemducedwwﬂﬁng.

33 The Partles make no admission of fact or law by entering into or participating in the
settiement negotiation process. |
4. Cogfidentislity.

4.1 This negotiation process is confidential. These negotiations, inchuding any
documents created by or submitted to Parties as part of the process and any staternents made
dnﬁngmmcmmmlumomomY,memﬂdmﬁﬂ.mdshﬂluuwedu
compromise tegotiations under Rule 408 of the Federal Rules of Evidence. All information
shered by the Parties is confidential, providéd, however, that information which is otherwise
admissible or discoverable or known or available to the United States or the Non-Federal Partics
ghall not be rendered confidential, inadmissible or non-discovemble because of its use in the

mediation process.
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42 Bxceptasothuwisepmvidedforinmiswm;mcruﬁesahﬂlmdiulmm
any person not a Party to this Agrecment, including but not limited to, the press, suy informaticn
regarding the substance of tho negotiations, including the Parties® positions, negotiations,
proposals, or settlement offers, or documents referenced in Paragraph 4.1, except that such
disclosure may be made pursuant to agreed specific disclosure protocols.

43 AmmﬂonuPuﬁesmnyuﬁﬁuhﬂrmaﬁnuﬂ'omthenegoﬂmionpmmtoﬁmV
m@mmt'smmdmmMmdeememy
proposed settlement, provided that attoreys for Partics shall inform and instruct their clients that
5 !I s | !. )

Buhoftbetmdadgnedrepmmtaﬁmofaachmwﬂ‘wnegoﬁaﬁmsm
wmmwﬁwhmmmmmmmmmis
Counfidentiality Agroement. Bysmbelowf,mhrep:mmtlweadmowhdguﬂutﬂu
memmmmmdmwﬁscmmmm Such
ﬁsn:hmdoumthﬂicﬂathsmmuﬁwulﬁmatdyhnsmﬁmﬁybbindﬂ:ePanyba
settlement agreement, but will pursue approval in good faith. :

6. Lezal Proceedings. l

Any Party has the right to withdraw fram thoso setflement discussions st any time, and to
pursue whatever legal action, or take whatover other action it may deem appropriate. All Jegal
and factual issues not resolved in these negotiations are preserved for determination in any future
proceedinge.
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IN WITNESS WHEREOF, the Parties have executed this Confidentiality Agreement on

the dates indicated.
NAVAJO N O, W /
By._, Date: - ,/ 20 /03
1B
THE UNITED STATES
DEPARTMENT OF JUSTICE
By: by AL Date:__2/12/0%

THE STATE OF NEW MEXICO, OFFICE .
OF THE STATE ENGINEER & INTERSTATE STREAM COMMISSION
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